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DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Office  of  the  Secretary 
[45CFRPart74] 

WAIVER  OF  DEPARTMENTAL  REQUIRE¬ 
MENTS  IMPEDING  IMPROVEMENT  OF 
HUMAN  SERVICE  DELIVERY  BY  STATE 
AND  LOCAL  GOVERNMENTS 

Proposed  Rule  Making 

For  several  years  both  the  Congress 
and  the  Executive  Branch  of  the  Fed¬ 
eral  Government  have  attempted  to 
sla^ngthen  the  role  of  State  and  local 
governments  In  the  Federal  grant-in- 
aid  system.  The  express  purpose  of 
legislation  such  as  General  Revenue 
Sharing,  Ccwtnprehensive  Employment 
and  Training,  Housing  and  Community 
Development,  and  Title  XX  of  the  Social 
Security  Act  is  to  increase  State  and 
local  authority  and  responsibility  for  the 
planning  and  delivery  of  governmental 
services.  In  the  area  of  human  services, 
this  Department  is  conunitted  to  assist¬ 
ing  State  and  local  general  purpose  gov¬ 
ernments  in  their  efforts  to  improve 
planning  and  management  activities. 

State  and  local  governments  them¬ 
selves  have  initiated  significant  rcf.'-nns 
both  in  strengthening  the  role  of  their 
elected  officials  and  in  reorganizing  gov¬ 
ernment  to  deliver  services  more  effec¬ 
tively.  In  over  half  of  the  50  States, 
health  and  welfare  programs  formerly 
located  in  separate  departments  have 
been  consolidated  into  Departments  of 
Hiunan  Resources  or  similar  lunbrella- 
like  agencies.  Other  States  have  created 
vehicles  for  better  coordination  and 
delivery  of  services  by  instituting  hiunan 
service  policy  councils  under  the  leader¬ 
ship  of  the  governor.  Similarly,  orga¬ 
nizational  changes  and  new  techniques 
for  service  delivery  have  been  adopted  in 
many  city  and  county  governments  as 
mayors,  city  managers,  and  county  com¬ 
missioners  increasingly  recogni^  the 
inuwrtance  of  their  roles  in  improving 
the  efficiency  and  effectiveness  with 
which  human  services  are  delivered. 

In  an  effort  to  delineate  the  problems 
of  State  and  local  governments  in  estab¬ 
lishing  efficient  and  effective  human 
service  delivery  systems,  HEW  conducted 
a  National  Management  Planning  Study 
through  the  Regime  X  Office.  One  finding 
of  the  study  is  that  Federal  regulaticxis 
often  stand  in  the  way  of  att«npts  to 
link  and  coordinate  human  services. 
While  it  is  recognized  that  regulations 
drafted  to  implement  individual  pro¬ 
grams  are  required  to  ensure  program 
quality  and  the  prwer  use  of  Federal 
funds,  nevertheless  State  and  local  gov¬ 
ernments  have  indicated  to  the  Depart¬ 
ment  that  whra  these  numerous  individ¬ 
ual  requirranents  are  applied  in  their 
plans  to  establish  multi-purpose,  com¬ 
prehensive,  or  integrated  human  service 
delivery  systems,  the  regulations  some¬ 
times  have  the  effect  of  impeding  or  lim¬ 
iting  otherwise  obtainable  improvements 
in  service  deliv«y. 

In  the  Management  Planning  Study, 
State  and  local  govemmaits  expressed 
the  need  for  a  procedure  that  would  allow 


for  substantial  flexibiltiy  in  the  way  in 
which  they  organize  or  administer  the 
delivery  of  human  services.  Accordingly, 
the  Departmoit  has  developed  a  new 
regulation  for  assisting  State  and  local 
governments  to  meet  Federal  program 
requirements  without  sacrificing  pro¬ 
gram  quality  or  fiscal  accountability. 
Notice  is  hereby  given  that  the  Depart¬ 
ment  proposes  to  adopt  procedures  under 
which  State  and  local  governments  can 
request  waivers  of  specific  Departmental 
requirements  where  these  governments 
can  demonstrate  that  these  requirements 
are  impeding  their  ability  to  develop 
more  comprehensive  human  service  sys¬ 
tems.  The  proposed  procedures  would  not 
affect  those  Federal  requirements  pre¬ 
scribed  by  legislation;  they  apply  only 
to  those  requirements  which  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
has  adopted  in  the  exercise  of  its  au¬ 
thority  to  administer  legislatively  au¬ 
thorized  programs. 

The  proposed  procedures  are  available 
for  public  comment  for  a  period  of  45 
days  frcMn  the  date  of  this  publication. 
The  Department  particularly  invites 
comments  on  the  major  issues  raised  by 
HEW  agencies  in  their  review  of  the 
proposed  procedure.  These  include:  (1) 
Whether  the  guidelines  for  granting 
waivers  are  too  broad  and  general,  open¬ 
ing  the  possibility  of  varying  interpreta¬ 
tions  and  lawsuits  alleging  uneven  ad¬ 
ministration;  (2)  whether  there  are  suf¬ 
ficient  provisions  for  insuring  that  the 
quality  of  a  program  is  maintained  when 
a  waiver  is  granted;  and  (3)  whether  the 
participation  of  private,  non-profit  serv¬ 
ice  providers  is  unmanageable  and  the 
authority  to  request  waivers  should  be 
limited  to  State  and  local  governments 
and  education  agencies.  The  Department 
is  also  interested  in  comments  on  the 
estimated  volume  of  waiver  requests 
agencies  might  submit,  with  examples  of 
the  types  of  regulations  which  are  can¬ 
didates  for  waiver.  Finally,  the  Depart¬ 
ment  invites  cimunents  on  the  general 
desirability  of  the  waiver  procedure: 
whether  the  goal  of  removing  obstacles 
to  improved  service  delivery  will  best  be 
served  by  the  procedure  or  might  better 
be  served  by  another  alternative. 

All  ccHnments  received  on  or  before 
January  21,  1977  will  be  considered  by 
the  Department.  Cixnments  should  be 
address^  to  the  Director,  Office  of  In¬ 
tergovernmental  Systems,  Department  of 
Health,  Educatiim,  and  Welfare,  Room 
440D  (South  Portal),  200  Independence 
Av^ue,  S.W.,  Washingfam,  D.C.  20201. 
All  ccxnments  on  or  before  January  21, 
1977  will  be  available  for  Inspection  at 
the  above  address  during  normal  busi¬ 
ness  hours. 

Therefore,  it  is  proposed  to  amend 
Part  74  of  Title  45  by  adding  a  new  Sub¬ 
part  R,  to  read  as  set  forth  below. 

It  is  hereby  oertlfled  that  tbie  propoeal  has 
been  screened  pursuant  to  Executive  Order 
No.  11821,  and  does  not  require  an  Infiatlim 
Impact  Evaluation. 

Dated :  November  29, 1976. 

Edwam  AeuxMz, 
Commissioner  of  Education. 


Dated:  November  23, 1976. 

Emerson  J.  Eluott, 

Acting  Director, 
National  Institute  of  Education. 

Dated:  November  29, 1976. 

Marjorie  Lynch, 

Acting  Secretary. 

Subpart  R  is  added  to  Part  74  of  45 
CTFR  to  read  as  follows: 

*  *  •  •  • 

Subpart  R — ^Waivor  of  Departmental  Require¬ 
ments  ImperUnc  Improvement  of  Human  Serv¬ 
ice  Delivery  by  State  and  Local  Governments 

Sec. 

74.180  Purpose. 

74.181  Definitions. 

74.182  Policy. 

74.183  Waiver  Procedures. 

Appendu  to  Subpart  B:  Internal  Proce¬ 
dures  for  Waiver  of  Departmental  Require¬ 
ments  Impeding  Improvement  of  Human 
Service  Delivery  by  State  and  Local  Govern¬ 
ments. 

Subpart  R — ^Waiver  of  Departmental  Re¬ 
quirements  Impeding  Improvement  of 
Human  Service  Delivery  by  State  and 
Local  Governments 

§  74.180  Purpose. 

This  regulation  establishes  procedures 
under  which  State  and  local  general  pur¬ 
pose  governments,  and  other  grantees 
(or  grant  applicants)  of  the  Department 
described  under  §  74.183,  acting  through 
their  chief  elect^  officials,  may  apply 
for  and  receive  from  the  Department  of 
Health,  Education,  and  Welfare  waivers 
of  certain  Federal  requirements  which 
have  the  effect  of  impeding  improved 
management  or  delivery  of  human  serv¬ 
ices.  The  regulation  applies  only  to  re¬ 
quirements  adopted  by  HEW  in  the  ex¬ 
ercise  of  its  authority  to  administer 
legislatively  authorized  programs,  and 
not  to  requirements  which  are  legisla¬ 
tively  mandated  or  requirements  pro¬ 
mulgated  by  other  agencies. 

(6  UA.C  801.) 

§  74.181  Definitions. 

As  used  in  this  Subpart,  the  words  and 
terms  defined  in  this  section  shall  have 
the  meanings  set  forth  below. 

“Chief  elected  official”  means  the 
highest  elected  official  of  a  State  or  local 
general  purpose  government  who  tirpi- 
cally,  and  on  a  continuing  basis,  exercises 
policymaking  or  policy  management 
functions.  These  officials  include,  but  are 
not  limited  to,  governors,  county  execu¬ 
tives,  mayors,  and  their  equivalents  in 
other  general  purpose  governments. 

“Federal  recrements”  mean  those 
rules  and  regulations  which  the  Depart¬ 
ment  has  adi^ited,  or  may  in  the  future 
ad(g>t,  under  the  procedures  prescribed 
by  the  Administrative  Procedure  Act  and 
those  additional  administrative  require¬ 
ments,  statements  of  policy,  or  inter- 
pretatimis  which  have  been  issued,  or 
which  in  the  future  may  be  Issued  by  the 
Departmoit  in  the  course  of  administer¬ 
ing  its  legislatively  established  grant 
activities.  “Federal  requirements”  do  not 
include  any  requirements  established  by 
Federal  statute,  the  Constitution  of  the 
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United  States,  or  requirements  estab> 
llshed  by  other  Federal  agencies. 

“State  and  local  general  purpose  gor- 
emment”  means  the  government  of  any 
of  the  several  States,  the  District  of  Co¬ 
lumbia,  the  Commonwealths  of  Puerto 
Rico  and  of  the  Bfarlanas,  the  territories 
or  possessions  of  the  United  States,  the 
Trust  Territories  of  the  Pacific  Islands, 
and  any  local  unit  of  government  includ¬ 
ing  a  city,  county,  parish,  town,  town¬ 
ship,  or  village,  or  an  Indian  Tribe  as  de¬ 
fined  in  Sec.  3(C)  of  the  Indian  Financ¬ 
ing  Act  (88  Stat.  77) . 

“Waiver”  means  a  written,  aflarmative 
action  taken  by  a  duly  authorized  official 
of  the  Department  to  permit,  or  allow,  an 
applicant  to'undertake  any  action  which 
is  otherwise  contrary  to,  or  refrain  from 
undertaking  any  action  which  is  other¬ 
wise  required  by,  established  Depart¬ 
mental  regulatory  requirements  or  state¬ 
ments  of  policy  and  their  interpretations. 

“Hmnan  service”  means  any  service  or 
financial  assistance  provided  to  individ¬ 
uals  or  their  families  to  help  them 
achieve  or  maintain  personal  independ¬ 
ence  and  economic  self-sufficiency,  in¬ 
cluding  health,  education,  manpower, 
social,  vocational  rehabilitation,  aging, 
food  and  nutrition,  and  housing  services. 
(6  UJ5.C.  301.) 

§  74.182  Policy. 

(a)  The  Department  is  c(»nmitted  to 
assisting  State  and  local  general  purpose 
governments  in  their  efforts  to  improve 
the  planning  and  management  of  hu¬ 
man  services.  The  special  emphasis  of 
thia  policy  is  on  those  activities  which 
relate  to  more  than  one  of  the  Depart¬ 
ment’s  financial  assistance  programs. 

(b)  This  Subpart  sets  forth  procedures 
tmder  which  the  chief  elected  officials  of 
State  and  local  general  purpose  govern¬ 
ments.  and  certain  other  grantees  (or 
grant  applicants)  may  request  waivers 
of  Federal  requirements  Imposed  by  De¬ 
partmental  policies,  procedures,  and 
program  regulations  where  those  re¬ 
quirements  impede  better  management 
or  delivery  of  human  services.  Underlying 
these  procedures  is  a  commitment  by  the 
Department  to  make  its  regulations  and 
procedures  as  flexible  as  possible — with¬ 
in  the  express  limits  of  the  Department’s 
legislative  authorities  and  within  stand¬ 
ards  clearly  required  to  discharge  the 
Department’s  mandated  responsibil¬ 
ities — ^to  encourage  and  enable  l^te  and 
local  governments  to  continue  their  ef¬ 
forts  to  Improve  and  Integrate  services, 
and  to  respond  to  their  increasing  re¬ 
sponsibilities  in  the  hmnan  services  area. 
(6U.S.C.  301.) 

S  74.183  Wah  er  procedures. 

(a)  AppUcabOitv.  (1)  ITils  Subpart 
establishes  procedures  for  the  granting 
of  watvers  of  Federal  requirements  re¬ 
lating  to  any  program  administered  by 
the  Department  of  Health,  Education, 
and  Welfare.  I^ieclflc  Internal  proce¬ 
dures  to  be  followed  by  the  Department 
In  the  processing  and  granting  of  waiver 
requests  are  set  forth  In  the  Appendix 
to  this  SubiMirt 


(2)  The  waiver  procedures  established 
herein  do  not  reidace  or  limit  the  effect 
of  other  Departmental  procediures  which 
provide  for  the  granting  of  waivers  of 
Federal  requirements.  An  ai^licant 
which  meets  the  qualifications  ot  para¬ 
graph  (c)  of  this  section  may  request 
waiver  of  a  Federal  requirrai^t  imder 
the  process  established  in  this  Subpart 
or  imder  any  other  ajH^licable  Depart¬ 
mental  proc^ure. 

(3)  This  Subpart  applies  only  to 
waiver  of  those  Federal  requirements 
which  are  established  by  the  Department 
in  the  exercise  of  its  discretionary  au¬ 
thority  to  administer  Departmental 
grant  programs,  and  it  does  not  apply 
to  those  requirements  which  are  ex¬ 
pressly  prescribed  by  Federal  legislation, 
the  Constitution  of  the  United  States,  or 
established  by  Federal  agencies  other 
than  this  Department,  including  Federal¬ 
wide  requirements  promulgated  by  the 
Office  of  Management  and  Budget,  the 
General  Services  Administration  and  the 
Treasury  Department. 

(4)  This  Subpart  does  not  apply  to 
the  evaluation  criteria  used  in  the  award¬ 
ing  of  discretionary  grants  by  the  De¬ 
partment,  and  it  does  not  apply  to  the 
administration  of  Titles  n,  XVI,  and 
XVui  of  the  Social  Security  Act. 

(b)  Prospective  nature  of  waivers. 
Waivers  may  not  be  granted  under  this 
Subpart  for  any  action  already  taken,  or 
any  action  refrained  freun,  prior  to  the 
granting  of  the  waiver. 

(c)  Who  may  apply  for  waivers.  The 
following  officials  and  agencies  may  ap¬ 
ply  for  waivers  under  this  Subpart: 

(1)  Chief  Elected  Officials  of  General 
Purpose  Governments.  The  chief  elected 
official  of  a  State  or  local  general  pur¬ 
pose  government  in  his  or  her  capacity 
as  head  of  the  imlt  of  government  is  eli¬ 
gible  to  apply  for  waivers  imder  this 
Subpart. 

(2)  Chief  Officials  of  State  or  Local 
Education  Agencies.  The  chief  official  of 
a  state  education  agency  or  the  chief 
official  of  a  local  education  agency  In  his 
or  her  capacity  as  head  of  the  education 
agency  is  ell^ble  to  apply  for  waivers 
imder  this  Subpiart 

(3)  Private,  Non-Profit  Agencies. 
’Those  private,  non-profit  agencies  which 
are  funded  directly  by  the  Department 
under  State-administered  or  State-sup- 
ported  programs  are  eligible  to  apply  for 
waivers  under  this  Subpart. 

(d)  Opportunity  for  comment  and  re¬ 
quired  comments  and  approvals.  (1)  A 
summary  of  each  waiver  request  must  be 
prepared  by  the  applicant  in  a  prescribed 
format  for  publication  in  the  Fidkiul 
Registks,  and  submitted  by  the  Regional 
Director  for  publication  when  the  waiver 
is  requested,  to  give  interested  parties  an 
opportunity  to  comment  on  the  request. 

(2)  Waiver  requests  initiated  by  a  local 
general  purpose  government  wito  respect 
to  Federal  requirements  of  a  State  ad¬ 
ministered  or  State-supported  program 
must  be  aiwroved  by  the  Governor  of 
the  State  in  which  the  requestor  Is 
located. 

(3)  Waiver  requests  initiated  by  a 
private,  non-profit  agency  with  respect 


to  Federal  requirements  of  a  State  ad¬ 
ministered  or  State-supported  program 
shall  be  approved  by  the  Governor  except 
in  the  case  (tf  programs  authorized  under 
a  statute  vesting  administrative  author¬ 
ity  for  the  program  in  an  official  or  State 
agency  other  than  the  Governor,  in 
which  case  the  request  shall  be  approved 
by  such  official  or  agency. 

(4)  Waiver  requests  initiated  by  a 
local  education  agency  with  respect  to 
Federal  requirements  of  a  State  admin¬ 
istered  or  State-supported  program  must 
be  approved  by  the  dilef  State  School 
Officer.  A  copy  of  each  waiver  request 
which  requires  the  support  of  the  (%ief 
State  School  Officer  shall  be  transmitted 
to  the  Governor  for  his  or  her  informa¬ 
tion  prior  to  submission  of  the  waiver 
request  to  this  Department. 

(e)  Basis  for  waiver  of  Federal  re¬ 
quirements.  ’The  Secretary  of  the  De¬ 
partment,  or  any  other  authorized  offi¬ 
cial.  shall  grant  a  request  for  waiver  of  a 
Federal  requirement  where  a  qualified 
applicant  demonstrates  that: 

(1)  The  Federal  requirement  prevents 
the  applicant  from  undertaking,  or  sub¬ 
stantially  impedes  the  applicant’s  efforts 
to  achieve: 

(i)  Tie  integration,  coordination  or 
linking  of  human  services  which  receive, 
or  are  eligible  to  receive,  funds  under 
two  or  more  of  the  Department’s  finan¬ 
cial  assistance  programs;  and 

(ii)  One  or  more  of  the  following: 

(A)  Integrated  budgeting,  planning, 
or  evaluation  of  human  services; 

(B)  Joint  funding  ot  human  services; 

(C)  Consolidated  central  administra¬ 
tive  support; 

(D)  Physical  location  of  previously 
separate  human  services  at  a  common 
site; 

(E)  Joint  Intake,  screening,  and  eli¬ 
gibility  determination  for  potential 
human  service  clients; 

(F)  Joint  information  and  referral 
-  systems; 

(G)  Joint  activities  to  inform  poten¬ 
tial  human  service  clients  and  recipients 
of  available  services; 

(H)  Coordinated  transportation  pro¬ 
grams; 

(I)  Joint  planning  for  delivery  of 
services; 

( J)  Integrated  case  management  tech¬ 
niques,  procedures,  or  systems; 

(K)  Such  other  coordlnative  or  inte¬ 
grative  techniques  or  procedures  which 
have  the  effect  of  improving  the  efficiency 
or  effectiveness  of  human  service  deliv¬ 
ery;  and 

(2)  The  granting  of  the  waiver  will  not 
result  in  the  expenditure  of  Federal  funds 
for  purposes  other  than  those  for  which 
they  are  £q>proprlated;  and 

(3)  ’Tie  effects  of  the  requested  waiver 
will  (i)  be  consistent  with  the  objectives 
of  the  Federal  program  to  which  It  per¬ 
tains,  as  indicated  by  the  authorizing  leg¬ 
islation  and  its  accompanying  legislative 
history,  and  (11)  Insure  that  the  quality  of 
the  program  will  be  maintained  or 
strengthened. 

(f)  Submission  of  waiver  requests.  (1) 
To  request  a  waiver,  the  ai^pUcant  shall 
complete  and  forwanl,  in  the  form  pre- 
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scribed  under  paragraph  (g)  of  this  sec¬ 
tion,  a  Request  For  Waiver  of  V.S.  De¬ 
partment  of  Health,  Education,  and  WeZ- 
fare  Requirements:  Facilitating  State 
and  Local  Program  Management,  as  well 
as  a  summary  of  that  request  in  pre¬ 
scribed  form  for  publication  in  the  Fed¬ 
eral  Register.  In  the  case  of  waiver 
requests  submitted  by  general  purpose 
governments  or  by  State  or  local  educa¬ 
tion  agencies,  three  copies  of  the  request 
shall  be  forwarded  to  the  Regional  Di¬ 
rector  for  the  Department’s  R^ional 
OflBce  which  encompasses  the  applicant’s 
jurisdiction.  In  the  case  of  a  private,  non¬ 
profit  applicant,  three  copies  of  the  re¬ 
quest  shall  be  forwarded  to  the  Regional 
Director  for  the  Department’s  Regional 
OflBce  which  encompasses  the  State  in 
which  the  human  services  affected  by  the 
waiver  request  are  located. 

(2)  Regional  Offices  of  the  Department 
will  make  every  effort  to  assist  State  and 
local  governments  in  the  preparation  of 
the  waiver  requests,  and  will  process 
these  requests  as  quickly  as  possible. 

(g)  Form  of  request  for  waiver.  Each 
request  for  waiver  under  this  Subpart 
shall  be  drafted  in  accordance  with  the 
following: 

(1)  Title.  Hie  request  document  should 
clearly  sp^ify  that  the  request  for  waiver 
is  authorized  tmder  procedures  set  out 
in  Title  45,  Part  74,  Subpart  R  of  the  Code 
of  Federal  Regulations  and  should  be 
entitled.  Request  for  Waiver  of  Require¬ 
ments  of  the  U.S.  Department  of  Health, 
Education,  and  Welfare:  Facilitating 
State  and  Local  Program  Management. 

(2)  Subject  requirements.  This  section 
should  specifically  and  fully  identify  each 
regulation  or  requirement  which  is  the 
subject  of  the  request  for  waiver.  Where 
pertinent,  the  specific  citations  of  the 
subject  regulation,  policy,  or  interpreta¬ 
tion  should  be  stated. 

(3)  Applicant’s  activities  affected  by 
subject  requirements.  Ihis  section  should 
describe  the  applicant’s  current  or  pro¬ 
posed  activities  which  are  governed  by 
the  Federal  requirements  for  which  a 
waiver  is  requested.  ’Ihese  activities  shall 
be  specifically  related  to  the  appropriate 
categories  of  activities  listed  in  para¬ 
graph  (e)  (1)  (11)  of  this  section. 

(4)  Identification  of  effects  of  subject 
requirements.  ’This  section  should  de¬ 
scribe  and  specify,  to  the  extent  possible 
in  quantifiable  terms,  the  decrea^  pro¬ 
gram  efficiencies  or  effectiveness  which 
result  from  cmnpliance  with  the  subject 
requirements. 

(5)  Identification  of  probable  effects  of 
granting  of  umivers.  This  section  should 
describe  and  specify,  to  the  extent  pos¬ 
sible  in  quantifiable  terms,  the  increased 
program  efficiencies  or  effectiveness  that 
will  result  from  the  granting  of  the  wai¬ 
ver. 

(6)  Assurance  of  program  compliance. 
This  section  should  identify  and  describe 
the  applicant’s,  proposed  policies  and 
practices  which  will  insure  compliance 
with  the  applicable  Federal  legislation 
and  with  the  intent  of  the  requiranents 
pn^^osed  for  waiver.  ’The  applicant  shall 
demonstrate  that: 


(1)  The  granting  of  the  waiver  will  not 
resultin  the  expenditure  of  Federal  funds 
for  purposes  other  than  those  for  which 
they  were  appri^rlated; 

(il)  Ihe  activity  for  which  the  waiver 
is  sought  is  consistent  with  the  objec¬ 
tives  of  the  Federal  program  to  which  it. 
pertains;  and 

(ill)  'The  quality  of  the  Federal  pro¬ 
gram  to  which  the  waiver  pertains  will 
be  maintained  or  strengthened. 

(7)  Comments  and  concurrences.  ’The 
waiver  request  shall  provide  all  comments 
and  approvals  by  the  official(s)  desig¬ 
nated  in  Paragraph  (d)  of  this  section. 

(h)  Duration  and  termination  of 
waiver.  A  waiver  shall  apply  only  to  the 
particular  application  for  which  it  is 
granted,  and  only  for  .the  fiscal  year  for 
which  it  is  granted.  ’The  applicant  may 
request  renewal  of  the  waiver  for  suc- 
ce^ing  fiscal  years.  In  requesting  re¬ 
newal  of  the  waiver,  the  applicant  shall 
demonstrate  that  neither  the  factual 
situation  nor  the  applicable  regulations 
have  changed,  and  shall  cite  the  original 
application.  If  the  Regional  Director  and 
the  Regional  Official  from  the  HEW 
Agency  which  has  jurisdiction  over  the 
regulation  concur  with  these  findings, 
then  the  request  for  renewal  of  the 
waiver  shall  be  granted. 

(5  U.S.C.  301) 
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FOR  WAIVER  OF  DEPARTMENTAL  REQUIREMENTS 

IMPEDING  IMPROVEMENT  OF  HUMAN  SERVICE 

DEIIVERY  BY  STATE  AND  LOCAL  GOVERNMENTS 

A.  PiniPOSE 

This  appendix  describes  the  procedures  to 
be  followed  In  response  to  aU  waiver  requests 
submitted  under  Title  45,  Part  74,  Subpart  R 
of  the  Code  of  Federal  Regulations,  “Waiver 
of  Departmental  Requirements  Impeding  Im¬ 
provement  of  Human  Service  Delivery  by 
State  and  Local  Governments” 

(5  U.S  C.  301) 

B.  APPLICABILITY 

This  Chapter  applies  to  requests  for  waivers 
submitted  under  the  provisions  of  46  CPR 
Part  74,  Subpart  R  and  Is  applicable  to  all 
programs  administered  by  the  Department. 

(5  u  s  e.  301) 

C.  POLICY 

(1)  The  Regional  Director  Is  the  focal 
point  In  the  Department  for  all  waiver  re¬ 
quests  received  by  the  Department  under  46 
CPR  Part  74,  Subpart  R.  The  Regional  Di¬ 
rector  has  the  responsibility  to  Insure  that 
all  requests  for  waivers  receive  fair  and 
prompt  responses.  Where  the  Regional  Di¬ 
rector  does  not  have  the  authority  to  grant 
the  waiver,  he  or  she  Is  authorized  to  initiate 
the  process  by  which  the  responsible  Agency 
official  and  or  the  Secretary  shall  consider 
the  request  and,  when  Justified,  grant  the 
waiver.  The  procedures  which  the  Regional 
Director  and  the  Agencies  shall  follow  are  set 
forth  In  Section  D  below. 

(2)  Authority  to  approve  a  request  for 
waiver  may  not  be  delegated  to  the  Regional 
Director  where  Federal  legislation  prohibits 
such  delegation  of  authority. 

(3)  This  subpart  does  not  affect  the  au¬ 
thority  or  responsibility  of  duly  authorized 
officials  of  the  Department,  Including  Agency 
Heads  and  Regional  Commissioners,  to 
promulgate  regulations  and  guidelines  nec¬ 


essary  to  carry  out  current  HEW  legislation 
and  programs. 

(6  UA.C.  301) 

O.  PROCESSING  WAIVER  REQUESTS 

(1)  Procedures  to  be  followed. — (a)  Action 
to  be  taken  upon  receipt.  Upon  receipt  of  a 
waiver  request  under  46  CPR  Part  74,  Sub¬ 
part  R,  the  Regional  Director  will:  (1)  sub¬ 
mit  the  summary  of  the  waiver  request  pre¬ 
pared  by  the  applicant  for  publication  in  the 
Federal  Register  in  order  to  give  Interested 
parties  an  opportunity  for  comment;  (11)  ob¬ 
tain  the  advice  and  comments  of  the  Re¬ 
gional  Commissioners  or  Program  Adminis¬ 
trators  responsible  for  the  administration  of 
the  program  to  which  the  waiver  request  per¬ 
tains,  the  Regional  Attorney,  and  such  other 
Staff  members  as  he  or  she  may  deem  appro¬ 
priate;  and  (111)  send  one  copy  of  the  waiver 
request  to  the  Director  of  the  Office  of  Inter¬ 
governmental  Systems  and  one  copy  to  the 
Head  of  the  Principal  Operating  Com¬ 
ponent  (s)  responsible  for  -administration  of 
the  program(s)  under  which  the  require¬ 
ment  requested  to  be  waived  was  issued.  In 
advising  the  Regional  Director,  the  Regional 
officials  shall  be  guided  by  Federal  law,  the 
provisions  of  Subpart  R,  and  the  nature  and 
substance  of  the  waiver  request. 

(b)  Procedures  where  the  regional  director 
determines  that  the  requirements  of  Subpart 
R  have  not  been  met.  If  the  Regional  Direc¬ 
tor  determines  that  the  requirements  of 
Subpart  R  have  not  been  met,  then  the  Re¬ 
gional  Director  shall  notify  the  applicant  of¬ 
ficial  that  the  waiver  is  denied  and  shall  pro¬ 
vide  the  applicant  with  a  written  statement 
of  the  reasons  for  denial. 

(c)  Procedures  where  the  regional  director 
has  authority  to  grant  the  waiver.  After  con¬ 
sultation  with  the  Regional  officials  specified 
In  Section  D.(l)  (a)(1)  of  this  Appendix,  If 
the  Regional  Director  determines  that  he  or 
she  has  been  delegated  the  authority  to 
grant  the  waiver  and  Is  satisfied  that  the 
requirements  of  Subpart  R  have  been  met, 
the  Regional  Director  shall  notify  the  appli¬ 
cant  that  the  waiver  is  granted. 

(d)  Procedures  where  a  regional  agency 
official  has  authority  to  grant  the  waiver,  (i) 
After  consultation  with  the  Regional  officials 
specified  In  Section  D.(l)(a)(i)  of  this  Ap¬ 
pendix,  if  the  Regional  Director  determines 
that  he  or  she  has  not  been  delegated  the 
authority  to  grant  the  waiver,  but  that  a 
Regional  Agency  official  has  been  delegated 
such  authority,  the  request  shall  be  referred 
to  that  official.  If  the  Regional  Agency  offi¬ 
cial  is  satisfied  that  the  requirements  of 
Subpart  R  have  been  met,  he  or  she  shall 
grant  the  waiver  and  the  Regional  Director 
shall  notify  the  applicant  of  the  approval 
of  the  request. 

(11)  If  the  Regional  Agency  (ffiiclal  has 
been  delegated  the  authority  to  grant  the 
waiver  but  does  not  agree  with  the  Regional 
Director  that  the  request  meets  the  require¬ 
ments  of  Subpart  R,  then  the  Regional  Di¬ 
rector  shall  submit  to  the  proper  Depart¬ 
mental  Agency  Head  the  waiver  request,  to¬ 
gether  with  his  or  her  comments  and  those 
of  the  Regional  Agency  official. 

(e)  Procedures  where  the  departmental 
agency  head  has  authority  to  grant  the 
waiver,  (i)  Upon  receipt  of  a  waiver  request 
forwarded  tor  approval  by  a  Regional  Direc¬ 
tor,  the  Departmental  Agency  Head  shall  re¬ 
view  the  materials  relating  to  the  waiver  and 
determine  whether  the  request  should  be 
granted.  If  the  Departmental  Agency  Head 
detomlnee  that  the  request  meets  the  re¬ 
quirements  of  Subpart  R,  he  car  she  shall 
grant  the  waiver  and  so  Inform  the  Regional 
Director,  who  in  turn  shall  notify  the  appli¬ 
cant  of  the  approval  of  the  request. 
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(li)  If  the  Departmental  Agency  Head  de¬ 
termines  that  the  waiver  request  does  not 
meet  the  criteria  of  Subpart  B  and  the 
Regional  DirectOT  then  concurs  with  the  de¬ 
termination  of  the  Agency  Head,  the  Re¬ 
gional  Director  shall  notify  the  applicant 
that  the  waiver  has  been  denied. 

(ill)  In  the  case  of  waiver  requests  relat¬ 
ing  to  requirements  of  programs  adminis¬ 
tered  by  the  Office  of  Education,  the  National 
Institute  of  Education,  the  Assistant  Secre¬ 
tary  for  Education,  the  Rehabilitation  Serv¬ 
ices  Administration,  the  Administration  on 
Aging,  or  the  Office  of  Child  Support  Enforce¬ 
ment.  the  appropriate  Agency  Head  shall 
obtain  the  comments  and  recommendations 
of  the  Assistant  Secretary  for  Planning  and 
Evaluation,  the  lead  Regional  Director  for 
Intergovernmental  Affairs,  and  other  appro¬ 
priate  agencies  and  staff  offices  that  the  ASFE 
shall  deem  appropriate,  prior  to  making  a 
final  determination  den]^ng  a  waiver  request. 

(iv)  Except  In  the  case  of  programs  ad¬ 
ministered  by  the  Office  of  Education,  the 
National  Institute  of  Education,  the  Assistant 
Secretary  for  Education,  the  Rehabilitation 
Services  Administration,  the  Administration 
on  Aging,  or  the  Office  of  Child  Support  En¬ 
forcement,  If  the  Departmental  Agency  Head 
determines  that  this  waiver  request  does  not 
meet  the  requirements  of  Subpart  R,  but  the 
Regional  Director  does  not  concur  with  such 
determination,  the  Regional  Director  shall 
forward  the  waiver  request  to  the  Assistant 
Secretary  for  Planning  and  Evaluation,  to¬ 
gether  with  a  written  statement  indicating 


the  Agency  Head’s  decision  and  the  reasons 
therefore. 

(V)  The  Assistant  Secretary  for  Planning 
and  Evaluation  shall  immediately  refer  the 
waiver  request,  together  with  the  appropriate 
documenting  materials,  to  appropriate  agen¬ 
cies  and  staff  offices  and  the  lead  Regional 
Director  for  Intergovernmental  Affairs,  in 
order  to  obtain  their  recommendations. 
After  the  Assistant  Secretary  for  Planning 
and  Evaluation  reviews  these  recommenda¬ 
tions,  he  or  she  will  forward  them,  together 
with  his  or  her  own  recommendation  to  the 
Secretary,  who  shall  make  the  final  determi¬ 
nation  whether  or  not  the  waiver  is  approved. 

(2)  Time  allowed  for  processing  waiver  re¬ 
quests.  Those  notifications  of  final  determi¬ 
nations  on  waiver  requests  which  are  made 
by  Regional  Directors  shall  be  made,  where 
possible,  within  45  days  after  receipt  of  the 
waiver  request  in  the  Regional  Office.  Thoee 
notifications  of  final  determinations  on 
waiver  requests  which  are  made  by  Agency 
Heads  shall  be  made,  where  possible,  within 
90  days  after  receipt  of  the  waiver  requests 
in  the  Regional  Office. 

(3)  Public’s  right  to  inspect  and  copy 
waiver  requests.  Each  Regional  Office  shall 
maintain  a  file  of  each  waiver  request  sub¬ 
mitted  under  Subpart  R,  together  with  docu¬ 
ments  constituting  the  final  action  taken  in 
response  to  the  request.  Such  files  will  be 
made  available  upon  request  to  any  member 
of  the  public  so  that  the  person  requesting 
the  documents  may  inspect  and  copy  their 
contents. 


(4)  Publication  of  approved  waiver  re¬ 
quests.  The  Office  of  the  Assistant  Secretary 
for  Planning  and  Evaluation  shall  submit  for 
publication  in  the  Federai.  Register  a  sum¬ 
mary  of  each  waiver  request  that  is  granted 
or  denied  under  the  provisions  of  Subpart  R 
as  well  as  a  summary  of  the  decision  on  the 
request.  The  summary  of  the  decision  should 
address  the  objections  to  the  decision  made 
in  the  public  comments. 

(5  U.S.C.  301) 

E.  MONITORING  THE  IMPACT  OF  WAIVERS 

(1)  Prior  to  the  end  of  the  fiscal  year,  the 
applicant  shall  submit  to  the  Regional  Di¬ 
rector  a  report  on  the  impact  of  the  waiver.^ 
This  report  should  (i)  describe  the  appli¬ 
cant’s  activities  affected  by  the  waiver,  (ii) 
describe  and  specify,  to  the  extent  possible 
in  quantifiable  terms,  the  efficiencies  or  in¬ 
creased  effectiveness  resulting  from  the  grant 
of  the  waiver,  and  (ill)  demonstrate  that  the 
quality  of  the  Federal  program  to  which  the 
waiver  pertains  has  been  maintained  or 
strengthened. 

(2)  The  Regional  Director  shall  send  one 
copy  of  this  report,  together  with  his  com¬ 
ments  on  the  impact  of  the  waiver,  to  the 
Director  of  the  Office  of  Intergovernmental 
Systems  and  one  copy  to  the  Head  of  the 
Principal  Operating  Component(s)  respon¬ 
sible  for  administration  of  tiie  program(s) 
under  which  requirements  were  waived. 

(5  U.S.C.  301) 

[FR  Doc.76-35611  Piled  12-3-76;8:45  amj 
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scribed  imder  paragraph  (g)  of  this  sec¬ 
tion,  a  Request  For  Waiver  of  U.S.  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  Requirements:  Facilitating  State 
and  Local  Program  Management,  as  well 
as  a  summary  of  that  request  in  pre¬ 
scribed  form  for  publication  in  the  Fed¬ 
eral  Register.  In  the  case  of  waiver 
requests  submitted  by  general  purpose 
govemm^ts  or  by  State  or  local  educa¬ 
tion  agencies,  three  copies  of  the  request 
shall  be  forwarded  to  the  Regional  Di¬ 
rector  for  the  Department’s  Regional 
OflSce  which  encompasses  the  applicant’s 
jurisdiction.  In  the  case  of  a  private,  non¬ 
profit  applicant,  three  copies  of  the  re¬ 
quest  shall  be  forwarded  to  the  Regional 
Director  for  the  Department’s  Regional 
Office  which  encompasses  the  State  in 
which  the  human  services  affected  by  the 
waiver  request  are  located. 

(2)  Regional  Offices  of  the  Department 
will  make  every  effort  to  assist  State  and 
local  governments  in  the  preparation  of 
the  waiver  requests,  and  will  process 
these  requests  as  quickly  as  possible. 

(g)  Form  of  request  for  waiver.  Each 
request  for  waiver  under  this  Subpart 
shall  be  drafted  in  accordance  with  the 
following: 

(1)  Title. ’The  request  document  should 
clearly  sp^ify  that  the  request  for  waiver 
is  authorized  imder  procedures  set  out 
in  Title  45,  Part  74,  Subpart  R  of  the  Code 
of  Federal  Regulations  and  should  be 
entitled.  Request  for  Waiver  of  Require¬ 
ments  of  the  U.S.  Department  of  Health, 
Education,  and  Welfare:  Facilitating 
State  and  Local  Program  Management. 

(2)  Subject  requirements.  This  section 
should  specifically  and  fully  identify  each 
regulation  or  requirement  which  is  the 
subject  of  the  request  for  waiver.  Where 
pertinent,  the  specific  citations  of  the 
subject  regulatiim,  policy,  or  interpreta¬ 
tion  should  be  stated. 

(3)  Applicant’s  activities  affected  by 
subject  requirements.  This  section  should 
describe  the  applicant’s  current  or  pro¬ 
posed  activities  which  are  governed  by 
the  Federal  requirements  for  which  a 
waiver  is  requested.  These  activities  shall 
be  specifically  related  to  the  appropriate 
categories  of  activities  listed  in  para¬ 
graph  (e)  (1)  (ii)  of  this  section. 

(4)  Identification  of  effects  of  subject 
requirements.  This  section  should  de¬ 
scribe  and  specify,  to  the  extent  possible 
In  quantifiable  terms,  the  decrea^  pro¬ 
gram  ^clencies  or  effectiveness  which 
result  from  cmnpliance  with  the  subject 
requirements. 

(5)  Identification  of  probable  effects  of 
granting  of  waivers.  This  section  should 
describe  and  specify,  to  the  extent  pos¬ 
sible  in  quantifiable  terms,  the  increased 
program  efficiencies  or  effectiveness  that 
will  result  from  the  granting  of  the  wai¬ 
ver. 

(6)  Assurance  of  program  compliance. 
This  section  should  Identify  and  describe 
the  applicant’s,  proposed  policies  and 
practices  which  will  insure  compliance 
with  the  applicable  Federal  legislation 
and  with  the  Intent  of  the  requirements 
pix^Toeed  for  waiver.  The  applicant  shall 
demonstrate  that; 


(i)  The  granting  of  the  waiver  will  not 
resultin  the  expenditure  oi  Federal  funds 
for  purposes  other  than  those  tor  which 
they  were  apprcq^rlated; 

(il)  The  activity  for  which  the  waiver 
is  sought  is  consistent  with  the  objec¬ 
tives  of  the  Federal  program  to  which  it 
pertains;  and 

(ili)  Ihe  quality  of  the  Federal  pro¬ 
gram  to  which  the  waiver  pertains  will 
be  maintained  or  strengthened. 

(7)  Comments  and  concurrences.  The 
waiver  request  shall  provide  all  comments 
and  approvals  by  the  official(s)  desig¬ 
nated  in  Paragraph  (d)  of  this  section. 

(h)  Duration  and  termination  of 
waiver.  A  waiver  shall  apply  only  to  the 
particular  application  for  which  it  is 
granted,  and  only  for  .the  fiscal  year  for 
which  it  is  granted.  The  applicant  may 
request  renewal  of  the  waiver  for  suc¬ 
ceeding  fiscal  years.  In  requesting  re¬ 
newal  of  the  waiver,  the  applicant  shall 
demonstrate  that  neither  the  factual 
situation  nor  the  applicable  regulations 
have  changed,  and  shall  cite  the  original 
application.  If  the  Regional  Director  and 
the  Regional  Official  from  the  HEW 
Agency  which  has  jurisdiction  over  the 
regulation  concur  with  these  findings, 
then  the  request  for  renewal  of  the 
waiver  shall  be  granted. 

(5  U.S.C.  301) 

Appendix  to  Subpart  R — internal  procedures 

FOR  WAIVER  OF  DEPARTMENTAL  REQUIREMENTS 

IMPEDING  IMPROVEMENT  OP  HUMAN  SERVICE 

DEIIVERY  BY  STATE  AND  LOCAL  GOVERNMENTS 

A.  PURPOSE 

This  appendix  describes  the  procedures  to 
be  followed  in  response  to  aU  waiver  requests 
submitted  under  Title  45,  Part  74,  Subpart  R 
of  the  Code  of  Federal  Regulations,  “Waiver 
of  Departmental  Requirements  Impeding  Im¬ 
provement  of  Human  Service  Delivery  by 
State  and  Local  Governments.” 

(5  U.S  C.  301) 

B.  APPLICABILITY 

Tliis  chapter  applies  to  requests  for  waivers 
submitted  under  the  provisions  of  46  CPR 
Part  74,  Subpart  R  and  is  applicable  to  all 
programs  administered  by  the  Department. 

(5  u  s  e.  301) 

C.  POLICY 

( 1 )  The  Regional  Director  is  the  focal 
point  in  the  Department  for  ail  waiver  re¬ 
quests  received  by  the  Department  under  46 
CPR  Part  74,  Subpart  R.  The  Regional  Di¬ 
rector  has  the  responsibUity  to  insure  that 
all  requests  for  waivers  receive  fair  and 
prompt  responses.  Where  the  Regional  Di¬ 
rector  does  not  have  the  authority  to  grant 
the  waiver,  he  or  she  is  authorised  to  initiate 
the  process  by  which  the  responsible  Agency 
official  and  or  the  Secretary  shall  consider 
the  request  and.  when  justified,  grant  the 
waiver.  The  procedures  which  the  Regional 
Director  and  the  Agencies  shall  follow  are  set 
forth  in  Section  D  below. 

(2)  Authority  to  approve  a  request  for 
waiver  may  not  be  delegated  to  the  Regional 
Director  where  Federal  legislation  prohibits 
such  delegation  of  authority. 

(3)  This  subpart  does  not  affect  the  au¬ 
thority  or  responsibility  of  duly  authorised 
officials  of  the  Department,  including  Agency 
Heads  and  Regional  OmnmlsslonerB,  to 
promulgate  regulations  and  guidelines  nec¬ 


essary  to  carry  out  current  HEW  legislation 
and  programs. 

(6  UA.C.  301) 

D.  PROCESSING  WAIVER  REQUESTS 

(I)  Procedures  to  be  followed. — (a)  Action 
to  be  taken  upon  receipt.  Upon  receipt  of  a 
waiver  request  tmder  46  CFR  Part  74,  Sub¬ 
part  R,  the  Regional  Director  will:  (i)  sub¬ 
mit  the  summary  of  the  waiver  request  pre¬ 
pared  by  the  applicant  for  publication  in  the 
Federal  Register  in  order  to  give  interested 
parties  an  opportunity  for  comment;  (ii)  ob¬ 
tain  the  advice  and  comments  of  the  Re¬ 
gional  Commissioners  or  Program  Adminis¬ 
trators  responsible  for  the  administration  of 
the  program  to  which  the  waiver  request  per¬ 
tains,  the  Regional  Attorney,  and  such  other 
staff  members  as  he  or  she  may  deem  appro¬ 
priate;  and  (Hi)  send  one  copynf  the  waiver 
request  to  the  Director  of  the  Office  of  Inter¬ 
governmental  Systems  and  one  copy  to  the 
Head  of  the  Principal  Operating  Com- 
ponent(s)  responsible  for  -admhilstration  of 
the  program(s)  under  which  the  require¬ 
ment  requested  to  be  waived  was  issued.  In 
advising  the  Regional  Director,  the  Regional 
officials  shall  be  guided  by  Federal  law,  the 
provisions  of  Subpart  R,  and  the  nature  and 
substance  of  the  waiver  request. 

(b)  Procedures  where  the  regional  director 
determines  that  the  requirements  of  Subpart 
R  have  not  been  met.  If  the  Regional  Direc¬ 
tor  determines  that  the  requirements  of 
Subpart  R  have  not  been  met,  then  the  Re¬ 
gional  Director  shall  notify  the  applicant  of¬ 
ficial  that  the  waiver  is  denied  and  shall  pro¬ 
vide  the  applicant  with  a  written  statement 
of  the  reasons  for  denial. 

(c)  Procedures  where  the  regional  director 
has  authority  to  grant  the  waiver.  After  con¬ 
sultation  with  the  Regional  officials  specified 
In  Section  D.(l)  (a)(1)  of  this  Appendix,  If 
the  Regional  Director  determines  that  he  or 
she  has  been  delegated  the  authority  to 
grant  the  waiver  and  Is  satisfied  that  the 
requirements  of  Subpart  R  have  been  met, 
the  Regional  Director  shall  notify  the  appli¬ 
cant  that  the  waiver  is  granted. 

(d)  Procedures  where  a  regional  agency 
official  has  authority  to  grant  the  waiver,  (i) 
After  consultation  with  the  Regional  officials 
specified  in  Section  D.(l)(a)(i)  of  this  Ap¬ 
pendix,  if  the  Regional  Director  determines 
that  he  or  she  has  not  been  delegated  the 
authority  to  grant  the  waiver,  but  that  a 
Regional  Agency  official  has  been  delegated 
such  autoority,  the  request  shall  be  referred 
to  that  official.  If  the  Regional  Agency  offi¬ 
cial  is  satisfied  that  the  requirements  of 
Subpart  R  have  been  met,  be  or  she  shall 
grant  the  waiver  and  the  Regional  Director 
shall  notify  the  applicant  of  the  approval 
of  the  request. 

(II)  If  the  Regional  Agency  official  has 
been  delegated  the  authority  to  grant  the 
waiver  but  does  not  agree  with  the  Regional 
Director  that  the  request  meets  the  require¬ 
ments  of  Subpart  R,  then  the  Regional  Di¬ 
rector  shall  submit  to  the  proper  Depart¬ 
mental  Agency  Head  the  waiver  request,  to¬ 
gether  with  his  or  her  comments  and  those 
of  the  Regional  Agency  official. 

(e)  Procedures  where  the  departmental 
agency  head  has  authority  to  grant  the 
waiver,  (i)  Upon  receipt  of  a  waiver  request 
forwarded  for  approval  by  a  Regional  Direc¬ 
tor,  the  Departmental  Agency  Head  shall  re¬ 
view  the  materials  relatl^  to  the  waiver  and 
determine  whether  the  request  should  be 
granted.  If  the  Departmental  Agency  Head 
detOTUlnee  that  the  request  meets  the  re¬ 
quirements  of  Subpart  R.  he  mr  she  shall 
grant  the  waiver  and  so  Inform  the  Regional 
Director,  who  In  turn  shall  notify  the  appli¬ 
cant  of  the  approval  of  the  request. 
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(ii)  If  the  Departmental  Agency  Head  de¬ 
termines  that  the  waiver  request  does  not 
meet  the  criteria  of  Subpart  R  and  the 
Regional  Director  then  concurs  with  the  de¬ 
termination  of  the  Agency  Head,  the  Re¬ 
gional  Director  shall  notify  the  applicant 
that  the  waiver  has  been  denied. 

(iil)  In  the  case  of  waiver  requests  relat¬ 
ing  to  requirements  of  programs  adminis¬ 
tered  by  the  Office  of  Education,  the  National 
Institute  of  Education,  the  Assistant  Secre¬ 
tary  for  Education,  the  Rehabiiitation  Serv¬ 
ices  Administration,  the  Administration  on 
Aging,  or  the  Office  of  Child  Support  Enforce¬ 
ment,  the  appropriate  Agency  Head  shall 
obtain  the  comments  and  recommendations 
of  the  Assistant  Secretary  for  Planning  and 
Evaluation,  the  lead  Regional  Director  for 
Intergovernmental  Affairs,  and  other  appro¬ 
priate  agencies  and  staff  offices  that  the  ASPS 
shall  deem  appropriate,  prior  to  making  a 
final  determination  denying  a  waiver  request. 

(iv)  Except  in  the  case  of  programs  ad¬ 
ministered  by  the  Office  of  Education,  the 
National  Institute  of  Education,  the  Assistant 
Secretary  for  Education,  the  Rehabilitation 
Services  Administration,  the  Administration 
on  Aging,  or  the  Office  of  Child  Support  En¬ 
forcement,  If  the  Departmental  Agency  Head 
determines  that  this  waiver  request  does  not 
meet  the  requirements  of  Subpart  R,  but  the 
Regional  Director  does  not  concur  with  such 
determination,  the  Regional  Director  shall 
forward  the  waiver  request  to  the  Assistant 
Secretary  for  Planning  and  Evaluation,  to¬ 
gether  with  a  written  statement  indicating 


the  Agency  Head’s  decision  and  the  reasons 
therefore. 

(V)  The  Assistant  Secretary  for  Planning 
and  Evaluation  shall  Immediately  refer  the 
waiver  request,  together  with  the  appropriate 
documenting  materials,  to  appropriate  agen¬ 
cies  and  staff  offices  and  the  lead  Regional 
Director  for  Intergovernmental  Affairs,  in 
order  to  obtain  their  recommendations. 
After  the  Assistant  Secretary  for  Pianning 
and  Evaluation  reviews  these  recommenda¬ 
tions,  he  or  she  will  forward  them,  together 
with  his  or  her  own  recommendation  to  the 
Secretary,  who  shall  make  the  final  determi¬ 
nation  whether  or  not  the  waiver  is  approved. 

(2)  Time  allowed  for  processing  waiver  re¬ 
quests.  Those  notifications  of  final  determi¬ 
nations  on  waiver  requests  which  are  made 
by  Regional  Directors  shall  be  made,  where 
possible,  within  45  days  after  receipt  of  the 
waiver  request  in  the  Regional  Office.  Those 
notifications  of  final  determinations  on 
waiver  requests  which  are  made  by  Agency 
Heads  shall  be  made,  where  possible,  within 
90  days  after  receipt  of  the  waiver  requests 
in  the  Regional  Office. 

(3)  Public’s  right  to  inspect  and  copy 
waiver  requests.  Each  Regional  Office  shall 
maintain  a  file  of  each  waiver  request  sub¬ 
mitted  under  Subpart  R,  together  with  docu¬ 
ments  constituting  the  final  action  taken  in 
response  to  the  request.  Such  files  will  be 
made  available  upon  request  to  any  member 
of  the  public  so  that  the  person  requesting 
the  documents  may  inspect  and  copy  their 
contents. 


(4)  Publication  of  approved  waiver  re¬ 
quests.  The  Office  of  the  Assistant  Secretary 
for  Planning  and  Evaluation  shall  submit  for 
publication  in  the  Federai.  Register  a  sum¬ 
mary  of  each  waiver  request  that  is  granted 
or  denied  under  the  provisions  of  Subpart  R 
as  well  as  a  summary  of  the  decision  on  the 
request.  The  summary  of  the  decision  should 
address  the  objections  to  the  decision  made 
in  the  public  comments. 

(5  U.S.C.  301) 

E.  MONITORING  THE  IMPACT  OF  WAIVERS 

(1)  Prior  to  the  end  of  the  fi.scal  year,  the 
applicant  shall  submit  to  the  Regional  Di¬ 
rector  a  report  on  the  impact  of  the  waiver. 
This  report  should  (i)  describe  the  appli¬ 
cant’s  activities  affected  by  the  waiver,  (ii) 
describe  and  specify,  to  the  extent  possible 
in  quantifiable  terms,  the  efficiencies  or  in¬ 
creased  effectiveness  resulting  from  the  grant 
of  the  waiver,  and  (iii)  demonstrate  that  the 
quality  of  the  Federal  program  to  which  the 
waiver  pertains  has  been  maintained  or 
strengthened. 

(2)  The  Regional  Director  shall  send  one 
copy  of  this  report,  together  with  his  com¬ 
ments  on  the  Impact  of  the  waiver,  to  the 
Director  of  the  Office  of  Intergovernmental 
Systems  and  one  copy  to  the  Head  of  the 
Principal  Operating  Component(s)  respon¬ 
sible  for  administration  of  ttie  program  (s) 
under  which  requirements  were  waived. 

(5  U.S.C.  301) 
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